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R. v. Crown Court at Harrow, Ex Parte Dave[1994] 1 All E.R. 315, 319; : 71 7w2I1X7 16
Anthony Hooper, Criminal Procedure — Trial Without Jury— Obligation To Give
Reasons For Judgment — Appellate Attitudes Where No Reasons Given, 48 CAN. BAR.
.REv. 548 (1970); J.L. Montrose, Reasoned Judgments, 21 Mop. L. Rev. 80 (1958)

Michael Taggart, Should Canadian Judges Be Legally Required To Give Reasoned 17
Decisions In Civil Cases? 33 U. ToroNTOL.J. 1, 2 (1983); Hock Lai Ho, The Judicial
Duty to Give Reasons, 20 LEGAL STuDpIES 42, 43 (2000); R. v. Jones, Times (Feb. 17,
Soulemzisv. Dudley (Holdings) Pty nwapa Kirby vomwi 11 77103 030% 220 1 .1999)
“Until acentury ago the judges of the common :Ltd. [1987] 10 NSWLR 247, 277-278
law were not concerned with deciding questions of fact. Those questions were the
province of thejury. But jurors gave no reasons and they could not beinterrogated asto
what factsthey had found or what principlesthey had applied... But in the last century
the creation of rights of appeal by statute, the enactments of stated case and review
procedures, and the transfer to the judges of the power to decide questions of fact have
.provided afertile jurisdictional basisfor the question to be raised”

Edson L. Haines, Obligation of Magistrates to Gvie Reasons for Judgment, 1(5) CAN. 18
BAR J. 55 (1958); David Napley, Should Magistrates Give Reasons? 28 THE
,Hooper ; MAGISTRATE: THE JOURNAL OF THE MAGISTRATES SOCIETY 52 (January 1972)
: SIRALFRED DENNING, THE ROAD TO JUSTICE 29 (1955) 711973 127 IR .16 W71 2%
“The Judge must give hisreasons for his decision: for, by doing, he gives proof that he
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“Itistrue that, in relation to matters in these courts, there is no statutory
duty on the judgeto givereasons. It isalso truethat for along timeit has
been contended that the common law imposed no such duty. But the
common law isaliving thing, and it seemsthat the point has now cometo
wherethe common law has evolved to the point that the judge, on thetrial
of the action, must give sufficient reasons to make clear his findings of
primary facts and inferences that he draws from those primary facts and
sufficient to resolve the live issues before him, explaining why he has
drawn those inferences’ .23

7 71307 171 MWW 7793182 Human Rights Act 1998777 2w Inp°pr 03 %3 185 v

TINRT YW NIPY 17157 223X 177 TIN X NN PINT YW PRIRIIT MIN [DW
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has heard and considered the evidence and arguments that have been adduced before
him on each side: and aso that he has not taken extraneous considerations into
account... in order that a trial should be fair, it is necessary, not only that a correct
decision should be reached, but also that it should be seen to be based on reason; and
.that can only be seen, if the judge himself states his reasons”

Rv. ;Macdonaldv. R.[1977] 2S.C.R. 665, 672; 74 'a¥y2,2 w11 2°¥% ,Allen & Seniuk
.R (D) [1996] 2 S.C.R. 291, 388

.R.v. Burns[1994] 1 S.C.R. 656, 664 ; 75—74 'nya,2 "1 2°¥% ,Allen & Seniuk
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“These considerations and othersthat :119Ww2> .>wnn 1310 N1DN NIPYRIV>Y NIRNDIIA
could be mustered go to show what isthe preferabl e practice, but the volume of criminal
work makesindiscriminate requirement of reasonsimpractical, especialy in provincial
criminal courts, and therisk of ending up with aritual formulamakesitsundesirable to
.672 'n¥1,19 W~ 2y ,Macdonald 71 ; fetter discretion of trial judges’

R. v. Crown Court at Knightsbridge, ex p International Sporting Club (London) Ltd
R.vCrown Court 171y ; 122 'ny2,8 w”i1 2>y Eagil Trust 11y ;[1981] 3AIl ERR. 41
.377'mva,8 w7 2>¥% ,Flannery 11y ;322 'nya,16 w77 2°y7 ,at Harrow
.Coleman v. Dunlop Ltd. (26 November 1997)
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“Trial Courts, where the essential findings of facts and drawing of
inferences are done, can only be held properly to account if the reasons
for their adjudication are transparent and accessible to the public and to
the appellate courts.” 27

IV NPTIPTY MOYAIRT R°0D2 MLIDWA PP NN R XwI ,01°0Y
NIRRT 0°W32 797 WK NPP0ITIID0INA PI¥NTIDOILIA D AR IR 12N 2
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“2(1) A court or tribunal determining aquestionwhich hasarisen : IR N1*1512 N*0YPKR 7
in connection with a Convention right must take into account any — (a) judgement
decision, declaration or advisory opinion of the European Court of Human Rights, (b)
opinion of the Commission given in a report adopted under Article 31 of the
Convention, (c) decision of the commission in connection with Article 26 or 27(2) of the
Convention, or (d) decision of the Committee of Ministerstaken under Article 46 of the
.Convention”

“In the determination of his : 2R N1 NPDIPRA TINRY (1)6 YO YW MWL NR IR 25
civil rightsand obligationsor of any criminal charge against him, everyoneisentitled to
a fair and public hearing within a reasonable time by an independent and impartial
ApnInn NN .tribunal established by law. Judgment shall be pronounced publicly”
JG. MERRILLS & A.J. X1 INRY (1)6 7°¥0 757 1171 2% NISTAN N0 PwIDwn
ROBERTSON, HUMAN RIGHTS IN EUROPE: A STUDY OF THE EUROPEAN CONVENTION ON
HuMmAN RIGHTS 103 (4th ed. 2001); FraNncis G. JacoBs & RoBIN C.A. WHITE, THE
EUROPEAN CONVENTION ON HUMAN RIGHTS 125-126 (1996); Application No. 12386/86
70 European Commission on Human Rights: Decisions and Reports (1991) 47, 58;
Hadjianastassiou v. Greece [1992] 16 E.H.R.R. 219, 230-231; Van De Hurk v. The
Netherlands[1994] 18 E.H.R.R. 481, 502; Ruiz Torijav. Spain [1994] 19 E.H.R.R. 553,
562; Hiro Balani v. Spain [1994] 566, 574; Helle v. Finland [1997] 26 E.H.R.R. 159,
ApPInn NN YR .173; Garcia Ruiz v. Spain [2001] 31 E.H.R.R. 589, 594-595
Robert Verkaik, New Law Will Force to Give X7 Human Rights Act 1998-11 m121n
Reasonsfor Verdicts The Independent (August 25, 2000) 1 Magistrates Courts, (2002)
.CRIM. L. ReV. 412

.R. v. Sheppard [2002] 1 S.C.R. 869 26

879 'nmya,aw 27
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N2 NP°0DI 1INMIW D NIWiT 0°211PXITI DPIP W NR IR0 7 ININY XD, 0DWNT N3
259377 "UBWNI WP APMNITT NN NYVAY NI1IDDII VOWNHT

MVIDIVYN NIIWND TV NHYNIY M*PY .1

71212 0°vIBY Y°0Y X7 VOWNT *NA PW NPV ANWRINT N°NNANT on*on
92X 73 71PN LOWMI N2 X 027 B°LID B°1ID 75757 28.0°310501 NIPIP AN PINDI
NPIVYWT NIIWIT QY IR oN2IT OV 0PNIpIPnng 191
2910%wn NI WIPwaAw Awhnn NI Nudwn MW YW Mm0T AR By
N2 YW ON?12°3,0NIRMXYI DPNION0 YW3 .727 NIV VDWHT *NA 077 OIXIN
938 WK 7L IHW Y1351 1171 DR DIPWD ,0IRT YW 1IN0 DR P1PwD vowni
PIT 92°BY .N1WR WWR 7202 NI ARRYR L0737 Yw avavn 3000 qwna
YINY >3 oMW VIDW? DAY 12 MOR VIDW” 23, PIARND TR 1TV LDWR
DNPPIN 73 7R3 317,177 pOD YW ARYM TPRIT MWK INT PITPVINR PR NRT 7100
ARYING YW ANPI¥ NI NLDIWR MWIR YW 7°157%Y NYron vdwni na bw
71D WX 077X 21D PIRTT 1D NPRI™ NR NITRM RO LD Y377 7PYRW NLDWNT

Dan Meir-Cohen, Bureaucratic Organizations and the Theory of Adjudication, 85 28
.CoLum. L. Rev. 1, 1-3 (1985)

“While by the contitution the judicial :Miller vEIWR YW 1327 DX 77T WY XY 29
department isrecognized as one of the three great branches among which all the powers
and functions of the government are distributed, it isinherently the weakest of them all.
Dependent asits courts are for the enforcement of their judgments upon the officers of
appointed by the executive, and removable at his pleasure, with no patronage and no
control of purse or sword, their power and influence rests solely upon the public sense of
the necessity for the existence of atribunal to which all may appeal for the assertion and
protection of rights guarantied by the constitution and by the laws of theland, and onthe
.confidence reposed in the soundness of their decisions and purity of their motives’
Baker v. Carr, 369 U.S. 186, 267 03 1x1.United Statesv. Lee, 106 U.S. 196, 223 (1882)
.(1962)

721 (3)2177D,777N2 @LWT VOW N3 RW3 130 73 JpOIY 188796 P/ NIV IR 30
.(1998)

03 M IXT .(272WN) 92,89 2 QWBWN “APNITT NN VOWNT N7 A NN 31
“ A requirement that judges give reasonsfor their decisions— : Shapiro’n179 Hw 1127
ground of decision that can be debated, attacked, and defended — servesavital function
in constraining the judiciary’s exercise of power”. David L. Shapiro, In Defence of
,Soulemzisv. Dudley 1>>1v 03 181 .Judicial Candor, 100 HARv. L. Rev. 731, 737 (1987)
.279 'my3a,17 w7 vY
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21T MIPIWR PRI 33,1773 200 RY n 1733 YT vapIn T3 32.00wni noa YR
.YPp 1351 12131383

Y0IDOWN NPT DYDY NYYEN 1IN YV It .2

SPXYTIINN IV NPYA 720 RO DPLIDW TIWN RWI DY ApnIna nan nhui
9IPWY OR*2N TPRITT NN 13V, 0PNV DR 2077 DAY VDIV NR NIATTAN
93071 7Y 0°RY 03 77219 NIYTIN JIN, 01D K2 IWR 721V DX NPTI0 N3
PRI 131782 ,3RNA MY VDWW T3 PV TAY 340 oYY vIswn
MWD Y910 — PRI NRLYAYY 71N 7awnn® udWR DR NN ARYH
357,077 IR YR INYTIN 70 DN L.PVRIVIRT

NN 9NN 2973 PN PO HY D3NN Nynvn .3

W 1% 915,301 YW 131°0 5Y 1751717 IR ,DWRI YW INPWR YY 77307 1T poD

TPV ;1270 IR DM DR WAL W2 13 YY1 DI PINT 20 — NART : MW NIYRwS
>D% 37 AN2IAR Y1 YW XX YYD RIT,¥ANI YW 1210 IR QWRI YW NIV 0D —
NRTINAT MR NPEY DAIRT DR NTTVH INWRIT NIYAWNT NPRIT 0PI
173 P1272 DAVRT DR DTNV TIWR MIYRYAT 1KY NIRRT P72 MnDanT
17 /57D AN 1997 NN IR 36.0731 AN N913° X DNIYWR DY NI
37 (decision rules) 7iw%n1 *295” 1°2% (conduct rules) “NIATINT 29237 P2 19TIRN
NN 2993% 1oIPAY IR TLYRAN °293% 27 2°wH DWHWN NWNT NPLDWNT N3N
NR 02197121 NITINAT *Y23% 2% WY nwpan RO DAITRA 1M 192K ,(proof rules)
2102 19277 KITPVOWNTT PYIN W BIP YT 1TV IR, 727DV .02 PNV 211N

.(1983) 70,60 (3)12 77D ,@ORP ’3 QORP 84/80 X"V ; 18 W71 Y2 ,DENNING 32

.377/mv3,8 w7 o7 Flannery 171y 5322 /my3,3 w7 Y0 pnomw 33

.322/my2,3 WA VY pume. 34

MNVAT” : P73 VDI YW 1137 DX W IR 3 1M .303 /PY,9 W Y MY IRT 35
n 93 .INTRA X7 WD PRI NN APPIR DTAY 737X [T — udW W]
X377 IR 727 .72WNNT YV 0INWAT TPYT RIT MR 93T LDRT VIV 72°N02 F0INAWw
TI0,32 TIAN% NWRANT NPYRIVPLYLIRT NITTANAT 2w IN°7 9152 1Y YW INava
IR D2 P77 15,0120 X227 0pPI? TIIRT IWR NNPYIT O 0737 . PNIREINGD NIYTIN
271 07PIDAW QIINRIV QWA K27 APRITT N2IN 1002 i [N%1 XYW NX°n 377
.(1987) 46 "LIDW NYT YIPW P12 TIAR L TYY NV oW Y yEni ,unIw

Charles C. Nesson, The Evidence or The Event? On Judicial Proof and the 36
.Accepatability of Verdicts, 98 HARv. L. Rev. 1357 (1985)

Dan Meir-Cohen, Decision Rules and Conduct Rules: On Acoustic Separation in 37
.Criminal Law, 97 HARV. L. Rev. 625 (1984)
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PRI INA IMYAT, YN0V PW AR 0T NMVEARA AWV AT 2PVRITNR P17 40,93y
PVIDWR
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771D 133777 WK 0°2INI7T DX NAIONT NIMIA NPIPIA ARIIVA : DPVDWAT NIIWNT YW
Oy I'll'ﬂ’?ﬂ?JJ 7971911 4427151 N1PRI 1T ,1°7°970) NPYITIRIIDI TR NINR DY
nNTWR DRwNR Yy nvnm cumvan 1777 IR PRI NITAWR nyp

.1359—1357 'n¥2,36 W”71 2°¥2 Nesson 38

,APH9D NINTNIM NI VDWNT NWYIW” :TIARMM TR I3 'B1ID T3 DY 7Y 39
MY NP N1971% 728 N1Y25 NI .2 0751937 YW anINTING DX 71197 NIV
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,231 0771 2299, 1237 0P0IDW ARPRR YW 7172 PINT NIRIIT DX 0°2Wn 03 X, WD
.92 'my3

.1358 'ny2,36 w71 2°vY ,Nesson 40

.(1994) 232,227 (3)7 775,772V J8IRT 77703 71 @YW 1520/94 732 41

372,353 (1)an 775,711 77 IR D70¥ DIMID TpDR ‘3 VAR 87/85 A2 42
.(1988)
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Aharon Barak, The Role of the Supreme Court in a ;35 ’»vy2,35 w”n 2¥% ,p72 45
nYwvIY TPORT N13T7 1090 71 ; Democracy, 53 HASTINGS L.J. 1205 (2001-2002)
.(2005) 5,94 937107 “NPLIPINT 772N PVIDW NYT-2PW NHYEM

WIARIW DPREMHNT DX 1I72Y” RIT MYV DRI YW 77°pbN 2P0 vDIWR YW WYY 46
11200 ,NINDIAT A2H2 IP0INY NIPOAT OR ,1HR NIPRI 1IN 01D 277 pod2
R7Y 7797 Y MPAR I DIRT NPNAn N2NNNT IRXING 0K ,N12°017 9190mI
.(1989) 141,138 (1)1 77D ,31372%°7 3 %P 586/84

,2 TITTAN) 33 MNIRA WY 1772 000 5372 /Py ,42 WU OY7 AV DWID IR 47
(2004

ROGER COTTERELL, THE SOCIOLOGY OF IR 73.374 ‘MY ,42 W”7 Y2 ,avaIR NwID 48
.LAw: AN INTRODUCTION 250251 (1984)

NRDIY INIA0NIW SBHWH IWWNH2 21T IWKRD NXY 0’2 2°DpH DUNNRT 02T 49
77,198y PODI YR NOMPNM RYR 773WAW 9373 WINM NIPRIT DX NIAIR APR 1YIYR
oy .NTPXI7 NPAAY ARSIV 015°N,0°7377 *ID PV, PNRYp NIYY 12 N°2annw opna
IR NIDW ANWRIT AR YW APRITT I, IR AW T0WHI 91T TWR 03 NRT
NPRIT DR NP 20 PIAAY TIID 1 NYIYE DRIIW? NY1on NyT NS 13,700 Yy
YW I3 NIWID QNYY ¥YIINYY ,NTITYR YW 0°9Ip1017193) 0030 pPNa NITYINni
MWWNI 121IAWD NINIYNA NPNART YA .0°9IRI01D2 NYIN N0 MWW 0137
TPROAY TIIX PR 19 YT, RN IR 7T WA WINA DPRI DY IYIYI DRIV 120
Ja

.18 w7 2vY ,DENNING 50

“...in : Donaldson vEIW YW 13T W IR L5740V, T WU YR NN PRIV IRY 51
the absence of reasons it is impossible to determine whether or not there has been an
error of law. Failureto givereasonstherefore amountsto adenial of justice, andisitself
R.v. Immigration Appeal Tribunal, ex p Kahn (Mahmud) [1983] 2 All .an error of law”
.322/1my3,16 w71 »°¥9 ,R. v Crown Court at Harrow 721y ; E.R. 420, 423

2304 /m¥2,9 w7 YD TV XY 52
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56, 75X NIY1572 NppOM PRI NN DNYISR? ONIX IR2TW NI0Y

Allen & 7 Yy D°%¥I7 DYV MR YW 727 77N WOW 0T %D RN 071p)
11V 952 [pnIn °3 7MY DR 23pY WK R 37,0nY77 71312 ,11ny79W 71, Seniuk
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Allen & Seniuk > %y 1917w 2°19°077 DR VI 1721 197
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NR 1% Y51 VEWNT MW NI YY ,Allen & Seniuk *1° Y¥ TPYINWY PIWRIT IYLR
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MR P11 WRAN® LDWNT N2 INPW PIN*1 Yo1 — K1, (acceptable) Ny Yy nYapnn
7722V 1Y 932 vYNd ,Allen & Seniuk Yw 0772 .(ad infinitum) TP DX PIXW
58 MR DR TITRY TWDR 1TAIDW 20PN 110 REPID PR

77 'mva,2 w7 9vY  Allen & Seniuk ™27 XY 53

.69 MY ,00 54

7°77 OR PIPYA PO B NTW DPRWIA ARRIIT NN DYV TN PR IPwa TPy 55
X7 NRT N1PNYAY NP 7270 72WN .7 7210 DYV D°9MINR YIPwR Py 11230 775 93
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.69 'mYa,2 W 9vh Allen & Seniuk 56

av 57

“For thereto be‘reason’ there must be somesort : 75 /mya,2 w7 599, Allen& Seniuk 58
of standard that makes the reason effective. In the absence of such standards, any
articulated ‘reason’ merely callsfor yet another level of ‘reasons’ to be given to justify
the first, and so on ad infinitum. In most fact findings, and obviously so in credibility
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matters, no criteriaexist against which to objectively measurethetruth. Thus, any given
‘reason’ will soon cascadeinto atorrent of prior ‘reason’ none of which will prove more
.satisfactory than its predecessor”

75/mya,00 59
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